BECHUANALAND  PROTECTORATE.
No. 36 or 1939.

{Promulgated 8th September, 1939.)
PROCLAMATIDN

By His Exceviency 1HE Hicu CoMMIsSsIoNer

Eintitled the Bechuanaland Protectorate Emergency
Powers (Defence) Proclamation, 1939,

Whereas it is expedient to make provision for
purposes connected with the defence of the Bechuana-
land Protectorate (hereinafter referred to as ‘¢ the
Territory *’) in any War in which His Majesty the
King may be engaged :

Now therefore nunder and by virtue of the powers
in me vested I do hereby declare. proclaim and make
known as follows:-—

1. (1) Subject to the provisions of this gggﬁ:ff
section, the High Commissioner pay by tioms. /

Notice in the Gazette make such Regulations

(in this Proclamation referred to as ° Defence ‘tj ' skl
Regulations ") as appear to him to ?)equq/.;"
necessary or expedient for securing the public l_,u,_(”" '
safety, the defence of the Yerritory, the T
maintenance of public order and the eﬁi(;ieul‘w 4’7
prosecution of any war in which Eis Majesty P

may be engaged, and for waintaining supplies /7% wa
and services essential to the life of the

community.

(2) Without prejudice to the. generality of
the powers conferred by the preceding sub-
section, Defence Regulations may, sé far as
appears to the High Commissioner to be
necessary or expedient for any of the purposes
mentioned in that sub-section—

(@) make provision for the apprehensiou,
trial and punishment of persons offend-
ing against the Regulations, and for
the detention of persons whese deten-
tion appears to the High Coramissioner
to be expedient in the interests of the
public safety or the defence of the
Territory;

(b) authorise—

(1) the taking of possession or control,
on behalf of His Majes v, of any
proverty ov undertaking:

(i1) the acquisition, on behalf of His
Majesty, of any property other
than land;

(¢) authorise the entering and sesrch of
any premises.
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oy Defence Regulations way _prayide dor
empowering - such -authorivies, ' ‘persons - or
classes of persons as may be specified in the
Regulations ' t¢. make orders, xule\ and bye-
laws for any of the purposes for which such
Regulations are autherised by this Proclama-
tion to be made, and may contain such
incidental - and. supplementary provisivns as
appear to the High Commissioner to be
necessary or expedient for the purposes of
the Regulations.

(4) A Defence Regulation, and any order,
rule or byelaw duly made in pursuance of
such a Regulation, shall have effect notwith-
sldndlll(’ anythlnw inconsistent thevewith con-
tained in -any enactment otlier than this
Proclamation or in any instrument having
effect by virtue of any ena('tment other than
this Proclamation. 94"’ ) yem ,Om

. . 40
Punishment 2 Where any person is convicted of treuson |
in certain
casesof -~ On the ground that he has been adherent to
treason-= - the King’s enemies, giving them aid uanddes f7
comfort, the court may, instead of passing y¢/,
on him the seutence of death by halging ?/”0
prescribed by section two fundred and eighty-
sie (1) of the Bechuanaland Protectorate
Crimindl Procedure and Fvidence Proclama-
tion, 1938, sentence him to be put to death
by shootmg. and the court by which anyv
person is sentenced to death under this section
may give such directions as the court thinks
proper with respect to the custody of that
person pending the execution of the seutence,
and with respect to the manner in which the
sentence is to be executed.

Hearingof . 3, (1) Tf; as respects any proceedings

proceedings Lo T e : . S,

in camera. before a court (whether instituted betore or
after the commencement of this Proclama-
tion}, the court is satisfied that 1t 18 expedient,
in the interests of the public safety or the
defence of the Territory so to do, the court—

(¢} may @ive directions ‘that, throughout,
or dmmg any part of, the proc eedumx
such persons ov classes. of persons as
the ceurt mayv determine shall be
excluded ;

(hy may give directicns prohibiting  or
restricting  the disclosure of infor-
mation with respect to the proceedings.

The powers conferred by this sub-section
shall be in additon to, and not in derogation
of, anv other powers which a court may have
to oive such diréctions as aforesaid.
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(t) As to the disposal by sale or otherwise
of the effects of any prisoner who has
escaped. died or failed to claim or
receive the same;

(1) As to the temporary detention of any
sick prisoner whose senience has ex-
pired but whose discharge or release
is certified by a medical officer to be
likely to result in his death, or 1in
serious injury to his health, or to be
a source of infection to others;

() As to the care and maintenance of
paupers and destitute persons or any
other persons temporarily lodged in any
prison;

and generally as to any otlier matter which
may be dealt with by prison rule.

3. The visiting District Commissioney of

any prison, and the Districy Commissioner of

any district (whether the prison be situate
within his district or not), shall have juris-
diction to try at the prison, unless the
lesident Commissioner otherwise dirvects
cither generally or specially, any alleged
contravention of or failure to comply with
any regulation made under section #wo by
an officer or prisoner, whether the contraven-
tion or non-compliance is alleged to have
taken place within the prison, or outside the
same during the period of the sentence or
detention of the prisoner, and shall for any
such contravention or non-compliance have
jurisdiction to impose penalties in accordance
with section fowr or such other penalties as
may be prescribed by regulation.

4. On the counviction of any person for the
contravention of or failure to comply with
any regulation, penalties may be I1mposed
not exceeding the following scale:—

{a) Tor a contravention ov non-compliance
by an officer, a fine of twenty-five
pounds or, in default of payment,
tmprisoument with or without hard
labour for a period not exceeding three
wmonths, or such imprisonment without
the optmn of a fine, or hoth such fine
and imprisonment;

by Tor a contravention or non-compliance
by a prisoner, onyv one of the following
penalties : —

(1) Truprisonment with or without
hard labour for a period not
exceeding three months, which
hall be served in addition to
the sentence (if any) for which
he 1s being detained : or
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(i) Where the offence has been accom-
panied by violence, or in case
of a third or subsequent cou-
viction, uorpoml punishient in
any number of strokes not
exceeding ten 1f the offender
be a convict male prisoner
apparently under the age of
sixty vears; or

(ii1) Imprisonment with solitary con-
finement or spare diet and
solitary confinement for any
period not exceeding twenty-
eight davs: Provided that any
sentence Of solitary confinement
or of spare diet shall be adminis-
tered in acecordance with the
regulations;

(¢) For a contravention or ¥
other than is deseribed in paragres

(@) and {5), 2 fine of fifty pounds or,

1 default of paymens, imprisonment

with or without hard Iabour for =«

period nat six months.

Penalty for 5. Any prisoner who sscapes or at
escape and ) . L e )

attempting (0 escale, or counspires iwith

to escape.  procure the escape of any caer

prison in which he is el o

port, place or convey whera ;

‘::e for the pu se of detertion or labour, or

who i possession  of Ay mmu.mmnf o1

4mn;~z 5 ‘:‘ tent to proc

or that nother pri

ono co o o 11

labour for a period 1'()t 2xX e

is to be served at the expi

sentence, and in

or dﬁomm to escape Wy )

threat of violence to COTPO

exceemng‘ ten strokes.

Jdamation may be cited as the
wadagd L’m‘re“tmute I)Ino ns P ¥

39, and ~1n»1 have 'UIIL

exceady

Short title
and com-
menceitient,

Gon Save e

CHven u‘)der my nd and

Sixteenth day of Ma One tho
and Thirty-nine.

‘13:’((:, i1
Nine hund

TET { 7

AR I U B
Tiiont
Higs

Excelleney

SRIONEY.

MAN,

By Comumand of H:
the High Comm
PRIES

o

Administrative Secrerary.



